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   Abstract 
Purpose: The present research aims to investigate the civil and 

criminal liability for emotional damages inflicted by spouses on 

each other in married life. Methods: This research employs a 

descriptive-analytical method and is conducted using authoritative 

legal and jurisprudential library sources. Results: Undoubtedly, 

the primary objectives of marriage for spouses are not profit and 

benefit, but rather to achieve peace, respect, loyalty, intimacy, and 

security. Among the damages that can be inflicted on a person is 

moral damage, which is not about losing property; rather, these 

damages affect the individual emotionally and psychologically. 

Moral damage is often related to the rights associated with a 

person's character and includes harm to physical and moral 

integrity, such as physical suffering, identity, reputation, emotions 

and feelings, and dignity. Conclusion: Consequently, we find that 

if spouses suffer from mental illness or are harmed due to constant 

quarrels, blame, suppression, or slander, the culprit is liable for 

civil and criminal damages. However, it is also understood that 

compensating for emotional damage is not solely through 

monetary payment but should also involve expressions of 

affection, commitment to not repeating behavior, public apologies, 

psychotherapy, etc. 
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Introduction 
Moral damages within the realm of civil law, particularly in the sphere of civil 

liability, occupy a pivotal and foundational role. Given that most harmful acts and 

behaviors inflicted by spouses on each other are more of a psychological than a 

material nature, such as the presence of bad manners, insults, false accusations, 

infidelity, and failure to meet sexual needs, all of which are instances of marital 

misconduct, neglecting psychological damages in the family not only impairs the 

ethical relationships between spouses but also leads to the collapse of the family 

system. Additionally, the private nature of family member relations, the intangible 

nature of psychological damages, and the overlooking of their adverse effects make 

addressing the grievances of the injured party challenging. In response to the 

psychological harm between spouses, there are specific characteristics and various 

states. Such that sometimes the legal approach is preventative against the 

occurrence of psychological harm (conditions within the marriage contract), at 

other times it aims to halt the continuation of psychological harm (divorce and 

annulment of marriage). In some cases, mandatory reparative measures become 

applicable (permission for the husband to remarry). Certain approaches take on a 

punitive aspect through the renunciation of rights (permission to waive the wife's 

maintenance or separate residence for the spouse). All these instances reflect the 

legislator's efforts to create peaceful relations between spouses and ultimately 

prevent the destabilization of the family system. 

The innovation of this article lies in the attempt to establish that civil liability in the 

emotional harm of spouses, especially severe mental and psychological illnesses, is 

not solely resolved through monetary compensation, as psychological harm lacks 

external manifestation and cannot be compensated with money. Instead, the 

offender must endeavor to alleviate the suffering of the person afflicted with 

mental illness, such as expressing affection, a written commitment to not repeat the 

behavior and speech, etc., in such a way that the afflicted person returns to their 

former state, i.e., before the illness. Importantly, this article also addresses the 

criminal liability of psychological harm inflicted by spouses on each other. In this 

article, we seek to answer the following question: What are the reasons for 

establishing civil and criminal liability for the psychological harm inflicted by 

spouses on each other? 

 

Method 

This research employs a descriptive-analytical method and is conducted using 

authoritative legal and jurisprudential library sources.  

 

Results 

Undoubtedly, the primary objectives of marriage for spouses are not profit and 

benefit, but rather to achieve peace, respect, loyalty, intimacy, and security. Among 

the damages that can be inflicted on a person is moral damage, which is not about 

losing property; rather, these damages affect the individual emotionally and 

psychologically. Moral damage is often related to the rights associated with a 

person's character and includes harm to physical and moral integrity, such as 

physical suffering, identity, reputation, emotions and feelings, and dignity. 
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Conclusion 

Nowadays, conflicts and disagreements between spouses in married life have 

become much more prominent and frequent due to reasons such as jealousy, 

unrealistic expectations, excessive family interference, cultural differences, 

disillusionment with life, etc. Especially since modern-day spousal conflicts often 

stem from stubbornness and retaliatory behavior, often culminating in insults, 

accusations, blame, suppression, humiliation, and defamation. Although these 

expressions may seem trivial and insignificant at the beginning of married life, 

their continual repetition over time, particularly towards a spouse with a sensitive 

and delicate temperament, can lead to mental and psychological illnesses and other 

adverse consequences, which each spouse repeatedly uses in their speech without 

awareness of the consequences of these offensive expressions. Therefore, due to 

constant conflicts and the use of offensive expressions over time, each spouse may 

become afflicted with mental or psychological illnesses. Unfortunately, civil law 

does not explicitly address psychological harm inflicted by spouses on each other 

in married life. However, considering Article 171 of the Constitution, which 

pertains to judicial guarantees, it is possible to apply the principle of priority and 

generality of Article 171 of the Constitution to psychological harm in marital life 

and consider the offending party as liable for compensation; thus, it can be inferred 

that if either spouse inflicts psychological harm on the other in their married life for 

any reason, they are liable and responsible for compensating the inflicted damage. 

Additionally, based on Articles 1 and 10 of the Civil Code, one can establish the 

psychological responsibility inflicted by spouses on each other; to this point, based 

on the generality of the rule of priority and Articles 1 and 10 of the Civil Code, we 

have been able to establish civil liability for the psychological harm of spouses. But 

what about criminal liability? How can criminal liability be established? Although 

the criminal liability for psychological harm between spouses is not mentioned in 

the Islamic Penal Code, considering the speech and behaviors used between 

spouses and the importance of the crime and its punishment, criminal liability for 

psychological harm between spouses can be established; for instance, accusing 

someone of adultery, which is slander and punishable, or using insults, which falls 

under the crime of insult and is punishable according to Article 608, among other 

recognized criminal expressions. 
However, the most critical point here is the method of compensating for the 

damage, whether compensation is in the form of monetary payment or other 

methods. Given the paramount importance of mental and psychological health, 

even more so than physical health, compensation is not just through monetary 

payment, as moral damage lacks external manifestation and is intangible; hence, it 

is not materially quantifiable, and any amount of damage determined by the court 

is based on conjecture and is inherently unrealistic. Instead, the offending party, be 

it the wife or the husband who has caused the harm, should make every possible 

effort, such as attending counseling sessions, public apologies, expressing sincere 

and continuous affection, listening to each other's grievances and words, a written 

commitment to not repeat their objectionable behaviors, medication and 

psychotherapy, etc., in such a way that the person afflicted with mental illness is 

completely healed and returns to their previous state, i.e., before the illness. 

Therefore, it can be stated that in the civil liability for the psychological harm of 

spouses, monetary payment is not the priority; especially since the factor of one 
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spouse's affliction with mental illness is not material or monetary, but rather due to 

lack of attention, insult, defamation, lack of affection, etc. Based on these methods 

and reasons for the affliction, the person should be treated. 
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